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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 7-1 2 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 7 and 12 recite that the impulse response is 
calculated from an inverse Fourier transform of a transfer function which is based on a 
Fourier transform of normal-activity biosignals from the normal biological activities. 
However, Applicant asserted in the "Remarks" of 4/27/2009 that the claims are not 
intended to include an element to calculate any of the impulse response, the inverse 
Fourier transform, or the Fourier transform. The Examiner's position is that the 
"wherein" clause of claims 7 and 12 is vague because it would indicate to an artisan of 
ordinary skill that the system calculates an impulse response, inverse Fourier transform, 
and Fourier transform. It is unclear how this language can be both a limitation to the 
claimed system, while still not being a recited element of the claimed system, as method 
steps perse are not given patentable weight in a system claim. It is suggested to recite 
this subject matter in a way such that an artisan of ordinary skill would recognize that 
this is not a structural limitation on the system claims. Further, claim 10 recites that the 
"means" is "electrical stimulation" or "stimulation with the use of devices for drug 
administration." Since a "means" is a structure, it is unclear how "electrical stimulation" 
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can be a tangible structure corresponding to the "means" language. It is suggested to 
recite something similar to "an electrical stimulation means." 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 7-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shalev (US 2006/0089678, hereinafter "Shalev") in view of Constant (US 4,006,351 , 
hereinafter "Constant"). 

6. In regards to claims 7 and 12, Shalev discloses the essential features of the 
claimed invention including a biological activity sensing means that senses biological 
activity and outputs a plurality of input biosignals (Fig. 2, element 20); a calculating 
means that receives the input biosignals, calculates a plurality of stimulation signals. 
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and outputs the stimulation signals for stimulation of the organism (element 24); and an 
organism stimulating means that receives the stimulation signals and stimulates the 
organism based on the signals (element 26), depending on whether the input biosignals 
are caused by normal or abnormal biological activities (pars. 0062 and 0063). Although 
Shaley discloses that the calculating means utilizes a transfer function based on 
previous responses obtained from normal biologic activity (par. 0062 and Fig. 1 B), 
Shaley does not explicitly disclose that the stimulation signal is calculated from a 
convolution integral between an impulse response previously obtained and the input 
signals. However, Constant teaches a calculating means for applying transfer functions 
wherein the output signal is calculated from a convolution integral between an impulse 
response previously obtained and the input signals (abstract) to provide the predictable 
results of a better measurement of time delay and frequency relationships in a noisy 
environment (col. 5, lines 37-48). Therefore, it would have been obvious to one having 
ordinary skill in that art at the time the invention was made to modify Shalev's invention 
by providing a calculating means for applying the transfer function wherein the output 
signal is calculated from a convolution integral between an impulse response previously 
obtained and the input signal to provide the predictable results of a better measurement 
of time delay and frequency relationships in a noisy environment. Due to Applicant's 
position that the claims do not require that the system calculate the impulse response 
using a Fourier transform and inverse Fourier transform, the Examiner is of the position 
that Shalev's modified system is capable of calculating stimulation signals using a 
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impulse response calculated in the way recited in the "wherein" clause of claim 7, or an 
impulse response calculated in any other way. 

7. In regards to claims 8 and 9, the sensing means is a pressure sensor and the 
activity is blood pressure (element 20). 

8. In regards to claim 10, the stimulating means is an electrical stimulating means 
(par. 0063). 

9. In regards to claim 1 1 , Shaley's modified invention discloses the essential 
features of the claimed invention including a signal conditioner (106), an A/D converter 
(1 08), and an analyzer (1 1 0), but does not explicitly disclose that the signal conditioner 
includes an amplifier. However, it is notorious in the electrical stimulation and arts to 
provide signal sensing means with amplifiers to provide the predictable results of 
maximizing the signal of interest and minimizing noise. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify Shaley's invention by providing the signal sensing means with an amplifier to 
provide the predictable results of maximizing the signal of interest and minimizing noise 

Conclusion 

10. Applicant's amendments to the claims and Applicant's corresponding disclaimer 
of calculating the impulse response, Fourier transform, and inverse Fourier transform 
{See "Remarks," filed 4/27/2009) necessitated the new ground(s) of rejection presented 
in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL KAHELIN whose telephone number is 
(571)272-8688. The examiner can normally be reached on M-F, 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael Kahelin/ 
Examiner, Art Unit 3762 

/Angela D Sykes/ 

Supervisory Patent Examiner, Art Unit 3762 



